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Annotauusi. Kpectpsinckue (dhepMepckue) Xo3sHCTBa, MTPalOT BaXHYIO pOJib B
CEJILCKOXO03SIMCTBEHHOM IMpOU3BOACTBC, 00€eCIIeunBaloT IMpOU3BOACTBO, nepepa60TKy,
XpaHEHNE W PEAIM3ALHI0 CENbCKOXO3AMCTBEHHONW NPOAYKIMU. B naHHOM craThe
PaCCMOTPCHBI HpO6JICMLI peain3aliliid 3aKOHOAATCIIbBCTBA B YdCTHU Cy6CHIIPIapHOI>'I
OTBETCTBEHHOCTH WIEHOB KPECThIHCKOTO ((hepmMepckoro) xo3siicTBa. ABTOPBHI,
MPOAHATU3UPOBANIA CYACOHYI0 TNPAKTUKY, OMNPEACHWIN psAl TpoOJieM B 4YacTu
MpaBoONpUMEHEHUsT HOpM ['paxnaHckoro koaekca P® u ®3 «O KpecThIHCKOM
(pepmepckom) xo3sricTBe» [1,2]. Beimenwin oCHOBHBIC HANIPaBJICHUS B IPUMCHEHUN
HGﬁCTBYIOMGFO 3dKOHOOATCJIbCTBA CydaMHU. HpCIIJIO)KHJII/I KOHKPCTHBIC MCXAaHHU3MBI
3aKpPCIINIICHUA MOJIOKCHUU O KOHKPCTHU3aAllMK WK 3allUTbl YJICHOB KPCCTBAHCKHX
(bepMepckux) X0O35UCTB, B YaCTH CyOCHIMapHON OTBETCTBEHHOCTH. J1Jisi 00001IeH S
PE3YIbTATOB HUCCIICOAOBAHUA HCIIOJIb30BAJIMCh MCTOJIbBI aHAJIM3a W CHUHTC3d, 4 TAKIKC
MCTOJ IOPUANYCCKOIO aHaJIn3a, KOTOpBIﬁ HCIIOJB3YCTCA, B 4aCTHU HpCI[JIO)KeHI/Iﬁ 110
COBEPILIECHCTBOBAHUIO 3aKOHOJATENbHOW 0a3bl NpPH HACTYIUIEHUM CyOCHIuapHOU
OTBE€TCTBCHHOCTMU. TeopeTquCKaﬁ 3HAYUMOCTh HCCJICAOBAHUA 3aKIKOYACTCA B
CUCTCMaTHU3alnun CYI[C6HBIX pemeHI/Iﬁ, 10 OCHOBHBIM HAaIIpaBJICHUAM BbIHCCCHUA
pelIeHuil cylaMu B MPUMEHEHUH CyOCHIuapHOW OTBETCTBEHHOCTH. [IpakTuueckas
3HAYMMOCTh  MCCJIEIOBaHUsA  3akioyaeTcss B (OPMHPOBAHUU  KOHKPETHBIX
MIPEUVIOKEHU TIO COCTAaBJIEHUIO WM BHECEHUIO JONOJHEHHU B YUYPEAMTEIbHBIC
JIOKYMEHTBI KPECThSIHCKUX ((PepMEpPCKHUX) XO3SIICTB.

Annotation. Peasant (farm) enterprises play an important role in agricultural
production, ensure the production, processing, storage and sale of agricultural
products. This article discusses the problems of implementing legislation in terms of
subsidiary liability of members of a peasant (farm) economy. The authors analyzed
the judicial practice, identified a number of problems in terms of law enforcement of

the norms of the Civil Code of the Russian Federation and the Federal Law “On
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Peasant (Farm) Economy”. The main directions in the application of the current
legislation by the courts were identified. They proposed specific mechanisms for
enshrining provisions on specifying or protecting members of peasant (farm)
households, in terms of subsidiary liability. To summarize the results of the study,
methods of analysis and synthesis were used, as well as the method of legal analysis,
which is used in terms of proposals for improving the legislative framework in the
event of subsidiary liability. The theoretical significance of the study lies in the
systematization of court decisions, in the main areas of decision-making by courts in
the application of subsidiary liability. The practical significance of the study lies in
the formation of specific proposals for the preparation or introduction of amendments
to the constituent documents of peasant (farm) enterprises.

KiaroueBbie cjioBa: KpecThsHCKOE ((hepMepckoe) XO3sSUCTBO, cyOcuauapHas
OTBCTCTBCHHOCTD, CEJILCKOXO03SIMCTBEHHOE IIPpOU3BOACTBO, y6I>ITKI/I, JdOJITH, cyz[e6Ha;1
IIpaKTHKa, r'paXJ1aHCKOC 3aKOHOAATCIILCTBO.

Keywords: peasant (farm) economy, subsidiary liability, agricultural production,

losses, debts, judicial practice, civil law.

Tema HacTOSILIEW CTAaThbU SIBJISETCS AKTYaJIbHOM, IIOCKOJIBKY PAaCKpbIBAET
COBPEMEHHBIC MOJXOJIbl K MPUMEHEHUIO0 CYOCHUIAMApPHON OTBETCTBEHHOCTH YJICHOB
KpecThaHCKuX  (depmepckux)  xozsiiictB.  [IpuBneuenue k  cyOcuauapHOM
OTBETCTBCHHOCTH YJICHOB KPECThIHCKUX ((pepmepckux) xo3siicTB (manee - KDX),
SBJISIETCS OJHOW W3 BaXKHBIX MPOOJIEM IMPABOBOTO PETYIUPOBAHUS ACSATEILHOCTH
K®X nHa ceronHsHuil 1€Hb.

HopmaTtusHo-nipaBoBoii 0azoit peryInpOBaHUs cybcumapHoit
OTBETCTBEHHOCTH WJIEHOB KPECTHSIHCKUX ((EepMEPCKUX) XO3SIMCTB, SIBISETCS:
denepanpHbiii 3akoH 0T 11.06.2003 N 74-®3  «O kpectbsHckoM ((hepmepckom)
xo3aicTBe»; ['paxaanckuii komekc Poccuiickoit ®dexnepanuu (4acTh mepBasi) OT

30.11.1994 N 51-®3; denepanpHblii 3ak0H oT 26.10.2002 N 127-®3 (pea. ot

127



International agricultural journal 1/2023

02.07.2021) «O HecocTosITeNbHOCTH (OAHKPOTCTBE)», «3E€METbHBIN KOIEKC
Poccuiickoit @enepanuu» ot 25.10.2001 N 136-D3 [1-4].

B cratee 1 ®enmepanpHoro 3akoHa «O KpecThsiHCKOM ((epmepckom)
xo3giictBe» oT 11.06.2003 N 74-®3, naercsa ompeneneane KDX. KpecTbsHCKOE
(bepMepckoe) X03UCTBO - MPEACTABIIAECT COO0M 00BEMHEHNE IpaXkaaH, CBI3aHHBIX
POJICTBOM WJIM CBOMCTBOM, HMEIOIIMX B O0OIIEH COOCTBEHHOCTH HMMYILECTBO H
COBMECTHO OCYIIECTBISIOIIMX IPOU3BOJCTBEHHYID W HWHYI XO3AMCTBEHHYIO
JeSITENIbHOCTh  (MIPOM3BOJCTBO, TMEpepabOTKy, XpaHEHHE, TPaHCIOPTHUPOBKY U
peanu3aluilo CeIbCKOXO3MCTBEHHOW NPOIYKIMK), OCHOBAHHYIO Ha HX JIHUYHOM
yuactun. DepMepckoe XO3MCTBO MOXKET OBITh CO3/IaHO OJHHUM TPaKJAaHUHOM.
depMepcKoe XO3SIMCTBO OCYIIECTBIIACT MPEANPUHUMATEIBCKYIO ACSATEIBHOCTh 0€3
oOpasoBaHus opuaryYeckoro juna[3].

B @3 «O K®X» omnpeneneHo mMpaBOBOE€ U WHAMBUIAYAIbHOE PETYJIHPOBAHUE
CO3JaHUsl M  OCYILIECTBIICHUA JEATENbHOCTH KpECThIHCKOro ((epmepckoro)
XO03sIUCTBA. 3akpervieHbl  cienyromme (opmel:  enuHonnunoe KDOX B swie
UHAUBUayabHOTO npeanpuHuMmarens; K®OX kak poroBopHoe o0beAHMHEHHE
rpaxnaH, BosriabisieMoe TiaBon KOX — HUII; KOX kak ropuaryueckoe JHIO,
KOTOpPOE CO37aeTCs U3 MEPBBIX ABYX BO3MOXKHBIX (POPM XO35IHICTBOBAHUS.

B ['paxxpanckom KOJIEKCe PO u D3
«O  kpecThIHCKOM ((pepMEpPCKOM) XO3SIMCTBE», 3aKPEIUICHO PETyJIHpPOBaHUE
nearenbHocTH eauHomuHoro KOX u noroBopHoro oobenuneHus rpaxaaH. KdX,
co3gaHHoe B (hopMe IOPUANUECKOTO JHUIA, PETYIUPYETCS] HOPMAaMHU, COAEPKAIIUMUCS
B OCHOBHBIX TOJIOKEHHSIX O opunnyeckux nunax (maparpad 1 rmasel 4 ['K PD), a
Takxke B crieruanbHoi cT. 86.1 'K PD. «PeryaupyroT nedarenbHOCTh €AMHOIUYHOTO
K®X wu poroBopuHoro obOwbemunenus rpaxnaH, a K®X, co3manHoe, B ¢opme
IOPUJIMYECKOTO JIMIA, PEryJIHpyeTcs HOPMaMH, COAECPKAIMIMMUCA B OCHOBHBIX
TIOJIOXKCHUSX O FopuarueckuX aumax» (maparpad 1 riasel 4 'K PO) [1].

[TosiBuBmIasicsi, B I'paxaaHckoMm koaekce (cT.86.1) mo3BoisieT rpaxaaHam,

BEIYIIMM COBMECTHYIO JESATEIbHOCTh B 00JaCTH CEeIbCKOTO XO03siicTBa 0€3
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oOpa3oBaHusl IOpUAMYECKOro JmMia Ha ocHoBe CornameHus O CO3JaHuu
KpPECThIHCKOTO ((hepMepcKoro) xo3sicTna, co3gaBat KOX B popme ropuandeckoro
JULA.

JlanHO€ OOCTOSITENCTBO TPEOYEeT BHECEHUS AHAJOTMYHOTO HM3MEHEHHS B
®denepanbHblil 3akoH "O KpecThaHCKOM (pepmepckom) xo3siicte". [loaToMy ab3ar
nmepBeii 1. 3 cr. 1 mpemiaraercs OONOJHUTH TMOJOXKEHUSIMA O BO3MOKHOCTHU
CO3JIaHMsI KPECThSIHCKOTO ((hepMepcKoro) Xo3sicTBa B BUIC IOpUANUECKOTo aural3].

Ha ocHoBanum ananuza cyAeOHOM MNpakTUKHU, MPUMEHEHUs cyOcuanapHoOu
OTBETCTBEHHOCTH npu OaHkpoTcTBe KDX, HEoOXxoamMo N0ka3aTh, uto riaBa KOX
CBOMMHM JICWCTBUSAMM BIUSJI Ha BO3HUKHOBeHHE HecocrostenbHocTH K®PX. Tak,
ApOutpaxHsblil cyn Anraiickoro kpail B cocrase cyasu MBunoit M.A. geno Ne A03-
5554/2017 ot 25 nexabps 2019 roga paccmoTpen B oTHomeHuu riaaBbl KOX Borpoc
O TMPUBJIECYCHUHN €ro K CyOCHIIMapHOW OTBETCTBEHHOCTU MO oO0s3atenbcTBaM KDX,
TaK Kak OH MMEET BO3MOXXHOCTh BJIMSITh HAa OMNpEACIICHHE IEHCTBUI NOKHUKA U
ABJISIETCA €ro KOHTPOJMPYIOIMM JuinoM. Ho ympaBisionmii He [g0Kaszai, 4To
UMEIOTCS OCHOBaHWs it mpuBJiiedeHusi riaBbl KOX K OTBETCTBEHHOCTH, JaHHOE
K®X 6e3 00pa3zoBanus 10pUIAYECKOTO JIUIIA.

OTBeTCTBEHHOCTH B Tepuoi wieHcTBa B KOX 3akoHOM He yperyiaupoBaHa. MOXKHO
TaK)Ke TPEJCTABUTh PsJl AHAJOTHYHBIX CyIeOHbIX nen[d, 6-12].

B nensx yperynupoBaHHsS BOIIPOCOB CBS3aHHBIX C BO3MOXKHOU CyOCHIMapHOM
orBeTCTBEHHOCThIO K®X, HeoOxoaumo B  CorjameHud OTPa3uTh  JOJIO
OTBETCTBEHHOCTH KaXJOT0 4YJieHa M MPEayCMOTPETh MOPSAJIOK YBEIOMJIEHHUS CO
CTOpOHBI [ 1aBbl X03s511CcTBA, KakA0T0 WieHa KDX.

Hy»XHO TOMHUTH, YTO OTBETCTBEHHOCTb IOCJE MPEKpAIICHUs YJICHCTBA B
K®X, coxpansiercs «['paxmanuH, BbIIIEANHA W3 (HEPMEPCKOTO XO3SIMCTBA, B
TEYEHUE JBYX JIET MOCJE BBIXO/A U3 HETO HECET CYOCHANApHYI0 OTBETCTBEHHOCThH B
npejenax CTOMMOCTH CBOEM J0JIM B UMYIIECTBE (epMepcKoro Xo3siicTBa IO
00s13aTEIHCTBAM, BO3HHUKIIIUM B PE3YJIbTAaTe ACATEIBHOCTU (PEPMEPCKOTO XO35HCTBA

10 MOMEHTa BbIXOJia €ro u3 (hepMepcKoro xo3siictBay. - denepanbHblil 3aKoH «O
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KPECThSIHCKOM  ((hepMepCcKOM) XO3AHCTBE», CT. 9, 4. 3. UneHbl KPeCTbSIHCKOTO
(pepmepckoro) xo3siicTBa, CO3JaHHOIO B Kau€CTBE IOPUAWYECKOTO JIMLA, HECYT 1O
00s13aTeNIbCTBAM  KPECTBIHCKOTO  ((hepMepcKoro)  xo3siicTBa  CyOCHIUMapHYIO
orBeTcTBeHHOCTHY». ('K P®, cT. 86.1, u. 4) [1].

Takum oOpa3om, mnpeanmaraem B CorjamieHUd  OTPa3uTh CPOK HECEHUs
OTBETCTBEHHOCTH Mocie Bbixona u3 KPX, cpok BOZHUKHOBEHUS 00A3aTENbCTB, I10
KOTOPBIM BBIIIEAIINI TPAaXAAHUH HECET OTBETCTBEHHOCTb.

Cnenyer oOpatuTh BHHMaHHE Ha oOcoOeHHOCTH OaHkporcTBa K®X Ha
ocHoBaHuu 1.3 DenepanbHblil 3akoH oT 26.10.2002 N 127-®3 (pen. ot 02.07.2021)
"O HecocTosTenbHOCTH (OaHkpoTcTBe)" [4].

B cnyuae, npuszHaHus apOUTPa)KHBIM CYAOM KPECThSIHCKOTO ((hepMepCcKoro)
X03s1icTBa OAHKPOTOM M OTKPBITUS KOHKYPCHOTO IPOMU3BOJICTBA B KOHKYPCHYIO
MacCy KpEeCThSHCKOTO ((pepMepcKoro) Xo3sAHCTBa BKIIOYAIOTCS HaxXoAslleecs B
oOmeld COOCTBEHHOCTHM YJIEHOB KpPECTBhSHCKOTO ((pepMepcKkoro)  Xo3siicTaa
HEJBIKUMOE HMYLIECTBO, B TOM YMCIIE HACaXJICHHUs, XO3SMCTBEHHbIE U WHbBIC
IIOCTPOMKH, MEIMOPATUBHBIE W JIPYTHE COOPYXKEHUSA, IUIEMEHHOM, MOJIOYHBIA H
pabouuil CKOT, NTUIA, CEIbCKOXO3SIICTBEHHbIE U MHBIE TEXHUKA U OOOpYAOBaHHUE,
TPAHCIIOPTHBIE CPEJCTBA, MHBEHTaph U JAPyroe MpuoOpEeTeHHOE IJi KPECThSIHCKOTO
(bepMmepckoro) xo3siiicTBa Ha OOIKME CPEACTBA €ro WICHOB MMYIIECTBO, a TaKXKe
MpaBO apeH/bl MPUHAJICHKAIIETO KPECThIHCKOMY ((epMepCKOMY) XO3SHMCTBY
3€MEJIbHOI0 ydyacTKa W MHBbIE MPUHAMJIEKAIIME KpPECThsHCKOMY ((hepMepcKkomy)
XO035MCTBY U UMEIOIIME JEHEKHYIO OLIEHKY UMYIIECTBEHHBIE MpaBa.

Takum oOpa3oM, MOXXKHO J1aTh OOIIME PEKOMEHJALMU MO CHUXKCHHUIO PUCKOB
npumeHeHus: cyocuanapHoil orBeTrcTBeHHOCTH B K®X. B Cornmamenun o K®X,
HE0OXoauMoO ompenenuth coctaB uieHoB KDX, chopmupoBaB peectp 4UJICHOB,
nyOiauKyeMmbli Ha caiite opranuzanmu. OINpeaenuTh A0NH, NPUXOASIIAEcs Ha
KQKJIOTO WiIeHa, HAalpUMEp, «B PABHBIX pa3zMepax», «IPONOPLUUOHAIBHO 3eMETbHBIM
y4acTKaM», «IPONOPLUUOHAIBHO IIOrOJOBBIO» WM KAXKJIOMY WIEHY IPONKCATh

KOHKPETHBIC IIPOLICHTHI. OHpCI[CJH/ITB npoucaypbl YBCAOMIICHHUA YJICHOB O
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3aJI0JDKCHHOCTH, HAlpuMep, B TeueHHWe 3 pabouux JHEH TOCie NPeabsSBICHUS
TpeboBanus kK KOX» HampapiseT BceM WieHaM.

Takum 00pa3oM, COBpPEMEHHOE 3aKOHOAATENIbCTBO, YKa3blBas HAa OCHOBAHMS
npuMeHeHus1 cyOcuauapHoil oTBeTcTBeHHOCTH K®DX, He mpejuaraer MexaHu3Mma
peanu3anuy JaHHOW OTBETCTBEHHOCTH, TEM CAMbIM BO3HHMKAET LIMPOKOE MOJIE IS
TPAKTOBKM  JIaHHBIX  MpPaBOBBIX mno3unui. HecmoTps Ha  ykasaHwe B
3aKOHOAATENBCTBE, 3aKPEIUICHUSI CBEICHUN B YUPEAUTEIbHBIX JOKYMEHTAX, KOTOPBIE
MOTJIM OBl KOHKPETH3WPOBaTh W OTYACTH 00e30macuTh y4dacTHUKOB K®DX ot
MPUMEHEHUSI CyOCHIMApHONM OTBETCTBEHHOCTH, OY€HBb YACTO 3TOr0 HE MPOUCXOIUT,
I10 IPUYMHE WJIM PABOBOW HErPAMOTHOCTH WJIM IIPaBOBOI'O HUTUIIM3MA. be3ycioBHO,
CYHIECTBYIOT TMEPCHEKTUBBI JJIsi COBEPUICHCTBOBAHUS 3aKOHOJIATENILCTBA B JTAHHOM
00JIaCTH MPABOBBIX OTHOIICHHI.
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No. 33 845/2018
Resolution of the Federal Arbitration Court of the North Caucasus District of
October 10, 2013 N F08-6107 / 13 in case N A63-17362 / 2009
Appeal ruling of the Omsk Regional Court dated September 17, 2014 in case
No. 33-5769/2014

132



International agricultural journal 1/2023

11. Determination of the IC in civil cases of the Samara Regional Court dated
March 29, 2018 in case No. 33-3871/2018

12. Decree of the Arbitration Court of the Volga District of October 18, 2017 N
®06-24065/17
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